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1.

POLICY STATEMENT

1.1

This policy is designed to provide a framework across the organisation for a
consistent and timely to approach to the new and expectant mother

1.2

The policy is intended to promote an employees awareness of their rights and
entitlements during, and following pregnancy and conforms to the NHS Terms and
Conditions of Service, the Employment Act 2002 and other current legislation.

2.

PRINCIPLES

2.1

Training and support will be provided to all Line Managers in the implementation
and application of this policy.
Entitlement to Maternity Leave

2.2

All employees will be entitled to 52 weeks Maternity leave.
Entitlement to Occupational Maternity Pay under the NHS Scheme

2.3

An employee working full or part-time is entitled to Occupational Maternity Pay
(OMP) under the NHS scheme provided that they:
•

has 12 months continuous service with one or more NHS employers and
continues to be employed by the Organisation until at least the beginning of the
11th week before the expected week of childbirth (EWC); and

•

notifies the Organisation, on form M1 (Appendix 1), at least 15 weeks before
their expected date of childbirth (EDC) that they intend to take Maternity Leave
(or as soon as is reasonably practicable thereafter), of the date they wish to start
their maternity leave and intends to return to work for a minimum period of three
months with the same or another NHS employer; and

•

submits a MAT B1 statement signed by a registered medical practitioner or a
practising midwife at least 28 days before commencement of Maternity Leave,
indicating the expected date of childbirth.

Entitlements under the Scheme
2.4

An employee who qualifies for full benefits and intends to return to work with
the same or another employing authority will be entitled to 52 weeks Maternity
Leave, paid as follows:•

8 weeks at full pay including any Statutory Maternity Pay (SMP), Maternity
Allowance (MA) or equivalent benefits receivable;

•

18 weeks at half pay reduced only where half pay plus any SMP, MA or
equivalent benefits payable exceeds full pay;
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2.5

2.6

•

13 weeks at SMP, if payable;

•

13 weeks unpaid leave.

An employee who qualifies for full benefits and does not intend to return to
work for the same or another employing authority will be entitled to 52 weeks
Maternity Leave, paid as follows:
•

6 weeks SMP, paid as 90% of full pay (average weekly earnings);

•

33 weeks at the lesser of standard rate SMP or 90% of average weekly
earnings;

•

13 weeks unpaid leave.

An employee who does not qualify for full benefits under the NHS Scheme but
who has at least 26 weeks service by the 15th week before the EWC and meets the
earnings rule whether or not they intends to return to work will be entitled to 52
weeks Maternity Leave, paid as follows:
•

6 weeks at 90% of full pay;

•

33 weeks at the lesser of standard rate SMP or 90% of average weekly
earnings;

•

13 weeks unpaid leave.

2.7

An employee who does not qualify for SMP, whether or not they intend to return
to work, will be entitled to 52 weeks Maternity Leave. No payments will be made
during the maternity leave period although Maternity Allowance or other benefits
may be payable directly from Jobcentre Plus.

2.8

By prior agreement with the employer, occupational maternity pay may be paid in a
different way e.g. a combination of full pay and half pay or a fixed amount spread
equally over the maternity leave period.

2.9

In exceptional circumstances, for example in the case of a multiple birth or sick preterm babies, the unpaid element of leave may be extended beyond 13 weeks.
Requests for this should be submitted in writing to the employee’s line manager
who may seek advice from the HR Department.
Timing of Leave

2.10

Maternity Leave may commence at any time between eleven weeks before the
EWC and the expected week of childbirth, provided the required notice is given.
Early childbirth and maternity related sickness absence will affect this as follows:
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Early Childbirth
th

2.11

Where childbirth occurs before the 11 week before the EWC and the employee
has worked during the actual week of childbirth, Maternity Leave will start on the
first day of the employee’s absence.

2.12

Where childbirth occurs before the 11 week before the EWC and the employee
has been absent from work on certified sickness absence during the actual week of
childbirth, Maternity Leave will start the day after the day of birth.

2.13

Where an employee’s baby is born before the 11th week before the EWC, and the
baby is in hospital, they may split their Maternity Leave entitlement, taking a
minimum period of two weeks’ leave immediately following the birth and the rest of
their leave following the baby’s discharge from hospital.

2.14

Where an employee has a miscarriage before the 25 week of pregnancy then
normal sick leave provisions will apply.

2.15

In the event of a still birth after the 24 week of pregnancy the employee will be
entitled to the same amount of maternity leave and pay as if their baby was born
alive.

2.16

The organisation recognises that this will be a difficult and traumatic time and would
encourage the use of counselling accessed through Occupational Health.

th

th

th

Sickness Absence during Pregnancy and Leave
2.17

Where an employee is off work ill, or becomes ill, with a pregnancy related illness
during the last four weeks before the EWC, maternity leave will normally commence
at the beginning of the fourth week before the expected week of childbirth or the
beginning of the next week after the employee last worked, whichever is the later.
Absence prior to the last four weeks before the EWC, supported by a medical
certificate or self-certificate will be treated as sick leave in accordance with normal
leave provisions. Normal sick leave provisions will be suspended once maternity
leave has commenced.

2.18

Odd days of pregnancy related illness during the period may be disregarded if the
employee wishes to continue working until the maternity leave start date previously
agreed.

2.19

Where an employee is absent due to illness which is not pregnancy related then
normal sick leave provisions will apply until the date previously agreed that
maternity leave would commence.
Other Provisions
Ante-natal and Post-natal Care

2.20

Pregnant employees have the right to reasonable paid time off for ante-natal care
including relaxation and parent craft classes.
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2.21

Employees who return to work shortly after giving birth will be given paid time off for
post natal care e.g. attendance at health clinics.
Calculation of Pay

2.22 Maternity Pay is calculated on average earnings paid for two months prior to the
Qualifying week which is the 15th week before the EWC. Employees with average
weekly earnings below the Lower Earnings Limit who do not qualify for SMP may be
entitled to MA or other benefits.
Implementation of a Pay Award or Annual Increment
2.23

Absence on Maternity Leave, whether paid or unpaid, counts as service towards the
normal pay progression.

2.24

Where a pay award and/or pay step are implemented from a date prior to the paid
Maternity Leave period, the Maternity Pay will be calculated as though the pay
award had effect throughout the entire SMP calculation period. If a pay award is
agreed retrospectively, the Maternity Pay will be recalculated on the same basis

2.25

Where a pay award and/or pay step is implemented from a date during the paid
Maternity Leave period, the Maternity Pay due from the operative date of the pay
award or pay step should be increased accordingly. Again, if such a pay award
were agreed retrospectively, the Maternity Pay should be recalculated on the same
basis.
Employees on a Fixed-Term or Training Contract

2.26

An employee who is entitled to full benefits under the NHS Scheme, i.e. who
satisfies the conditions under section 2.1 and whose contract is due to end after the
11th week before the EWC, will have their contract extended to enable them to
receive 52 weeks Maternity Leave which includes paid occupational and statutory
maternity pay and the remaining 13 weeks of unpaid leave.
Under these circumstances, there will be no right of return to be exercised because
the contract would have ended if pregnancy and childbirth had not occurred.
Employees who do not satisfy the conditions under section 2.1 and whose contract
th
th
ends after the 15 week prior to the EWC but before the 11 week prior to the EWC,
will not be entitled to maternity leave but SMP may be payable. In this case, the
contract will not be extended but the organisation will be responsible for paying any
SMP due. Under these circumstances, the employee must inform the organisation if
they start work for another employer following the birth of the baby and must still
provide evidence of pregnancy via the MAT B1 form.
Contractual Rights

2.27

An employee retains all their contractual rights, except remuneration, during the
Maternity Leave period.
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Annual Leave
2.28

Annual leave and bank holidays will continue to accrue during maternity leave,
whether paid or unpaid.

2.29

Where the amount of accrued leave would exceed the normal carry over provisions,
the manager and employee should agree arrangements for the leave to be taken
either prior to or immediately following the maternity leave period.

2.30

In exceptional circumstances, where leave cannot be carried over for operational
reasons, payment in lieu of annual leave may be considered.

2.31

All maternity leave, including unpaid maternity leave, will count as service for the
purpose of satisfying the service qualification for accruing additional annual leave
entitlements.
Shared Parental Leave

2.32

The new mother and their partner may be entitled to shared parental leave and pay.
The HR39 Shared Parental Leave Policy applies to all eligible employees of the
CCG who have babies and their Expected Week of Childbirth (EWC) is on or after 5
April 2015 and for children who are placed for adoption on or after that date.
Pension

2.33

Contributions will be deducted from salary as normal during paid Maternity Leave
and continue to be payable during unpaid leave. On return to work, arrears of
contributions will be recovered and deducted from salary over an agreed period of
time.
Pay Progression Framework

2.34

The expectation is that an employee on maternity leave will progress through their
pay step on the date a pay step is due unless a pay-step review meeting has taken
place prior to the commencement of maternity leave and it was confirmed the
required standards for pay progression would not be met. If a pay step review
meeting cannot be conducted prior to commencement of maternity leave, the pay
step should be applied automatically in the employee’s absence.

3.

EQUALITY

3.1

In applying this policy, the organisation will have due regard for the need to
eliminate unlawful discrimination, promote equality of opportunity, and provide for
good relations between people of diverse groups, in particular on the grounds of the
following characteristics protected by the Equality Act (2010); age, disability,
gender, gender reassignment, marriage and civil partnership, pregnancy and
maternity, race, religion or belief, and sexual orientation, in addition to offending
background, trade union membership, or any other personal characteristic.
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4.

MONITORING & REVIEW

4.1

The policy and procedure will be reviewed periodically by Human Resources in
conjunction with operational managers and Trade Union representatives. Where
review is necessary due to legislative change, this will happen immediately.

5.

ASSOCIATED DOCUMENTATION

5.1

The following documentation is linked to this policy:
•
•
•
•

6.

HR39 Shared Parental Leave Policy
HR09 Flexible Working Policy
HR19 Other Leave Policy
HR03 Adoption Leave Policy

PROCEDURE
How to Claim Maternity Leave and Pay

6.1

Form M1 (see attached) should be completed no later than the end of the 15th
week before the EWC and signed by the employee and their Line Manager or
equivalent. The original form should be sent to Corporate Finance with a copy to
Human Resources.

6.2

Maternity Leave can start on any day of the week. Any Annual Leave to be taken
before the commencement of Maternity Leave should be taken into account.

6.3

On receipt of form MAT B1 from a registered medical practitioner or a practising
midwife, the original should be sent to Human Resources, at least 28 days before
the commencement of leave. Payroll can then determine whether the employee
qualifies for SMP. If the employee does not qualify for SMP, they will be sent form
SMP1 together with the Maternity Certificate MAT B1. These forms will be needed
to claim Maternity Allowance from Jobcentre Plus.

6.4

The employee will receive written confirmation within 28 days of receipt of Form M1
of:
•

their maternity entitlements, both paid and unpaid

•

their expected return date based on 52 weeks paid and unpaid leave unless
an earlier return date has been given

•

details of any accrued annual leave that is to be taken at the end of the
maternity leave period

•

the need for them to give at least 28 days’ notice if they wish to return to
work before the expected return date. Form M2 to be included with the letter.
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6.5

If the employee subsequently decides that they wish to change the start date of
their maternity leave they must notify their Line Manager at least 28 days
beforehand or where this is not possible as soon as is reasonably practicable.
Return to Work

6.6

If the employee wishes to take their full entitlement to Maternity Leave they need
not give any further notification of their return to work. An employee has the right to
return to their job under their original contract and on no less favourable terms and
conditions.

6.7

If the employee wishes to return to work before the end of their full entitlement to
leave, they must give at least 28 days’ notice of their date of return. Form M2 will be
included with the letter mentioned in 3.4 above for use in these circumstances.

6.8

An employee has the right to apply to return to work on a part-time or flexible
working basis. Applications should be made to their Line Manager and will be given
fair and objective consideration.
Sickness Following the end of Maternity Leave

6.9

Where an employee is unable to return to work following the date they were due to
return as a result of illness, normal sick leave provisions will apply.
Failure to return to Work

6.10

An employee who has notified the Organisation of their intention to return to work
for a minimum of three months for the same or another NHS employer, and fails to
do so within 15 months of the beginning of their maternity leave will be liable to
refund the whole of their maternity pay, less any Statutory Maternity Pay received,
(see paragraph 2.5).

6.11

In cases where the Organisation considers that to enforce this provision would
cause undue hardship or distress, the organisation has the discretion to waive the
right of recovery.

7.

HEALTH AND SAFETY

7.1

Where an employee is pregnant, has recently given birth or is breastfeeding, then a
risk assessment (Appendix 2) of their working conditions will be carried out. If it is
found, or if a medical practitioner considers, that an employee or their child would
be at risk were they to continue with their normal duties, they will be provided with
suitable alternative work for which they will receive their normal rate of pay. Where
it is not reasonably practicable to offer suitable alternative work, the employee will
be suspended on full pay.

7.2

These provisions also apply to an employee who is breastfeeding if it is found that
their normal duties would prevent them from successfully breastfeeding.
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8.

COMPULSORY PERIOD OF MATERNITY LEAVE

8.1

The legal minimum period of maternity leave which an employee is required to take
is two weeks. This will commence on the day that the baby is born.

9.

KEEPING IN TOUCH

9.1

Before going on maternity leave employees should discuss and agree with their
Line Manager any voluntary arrangements for keeping in touch during their leave
(Appendix 2). It should be noted that staff absent on maternity leave should receive
details of vacancies and other pertinent business information; this is normally done
via the post to the employee’s home address.

9.2

Keeping in Touch (KIT) days allow employees to do a limited amount of work under
their contract during the Maternity Pay Period without loss of SMP for the week.
They are intended to facilitate a smooth return to work for women returning from
maternity leave and can include training or other activities which enable the
employee to keep in touch with the workplace.

9.3

An employee may work a maximum of 10 KIT days without bringing their maternity
leave to an end. Any days of work will not extend the maternity period.

9.4

An employee may not work during the two weeks of compulsory maternity leave
immediately after the birth of their baby.

9.5

Working for part of any day will count as a whole KIT day.

9.6

The employee will be paid at their basic daily rate for the hours worked less
occupational/ statutory maternity leave payment for KIT days worked. Where an
employee works a KIT day during the full occupational maternity pay period, they
will receive a full day in lieu off notice upon their return to work. Where an employee
works a KIT day during the half occupational maternity pay period, they will receive
a half day pay in lieu of notice to be taken upon their return to work.
Where an employee works a KIT day during the statutory pay or nil pay periods, the
employee will receive payment for the hours worked at their usual basic rate, less
statutory pay.

9.7

Any work must be by agreement and neither the employer nor the employee can
insist upon it.

9.8

Employees who are breastfeeding will be risk assessed in accordance with Section
4.2 and facilities will be provided, where possible, in accordance with Section 8.2

9.9

In certain circumstances, the Organisation may consider the reimbursement of
reasonable childcare costs in order to enable the employee to take up the
opportunity to work KIT days.

10.

PROVISION FOR NURSING MOTHERS

10.1

If you are a nursing mother returning to work, please inform your Line Manager as
soon as possible so they are able to make the necessary arrangements.
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10.2

An employee who is breastfeeding will be given suitable access to a private room to
express and store milk in an appropriate refrigerator. Requests for flexible working
arrangements to support breastfeeding mothers at work will be considered.

How the payment of KIT days is calculated.
Annual salary ÷ 365 (number of days in a year) = daily basic rate
Ordinary Maternity Pay + Statutory Maternity Pay (currently £148.68)
£148.68 ÷ 7 = £21.24 (One days maternity pay)
Daily basic rate – one days maternity pay = one days KIT pay
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Appendix 1
Form M1

Maternity Leave Application Form

Please refer to the HR17 Maternity Leave Policy before completing this form.
Your Details
Surname:
First name(s):
Post Title:
Department:
Contact Telephone Number (at work)
Employee Number (on payslip)
Start Date with this organisation:
Continuous Service Date in NHS:

Dates for Pay and Leave
Expected Date of Childbirth:
 Yes
 No
 Undecided
Please note if you do not return to work in the NHS for at least 3 months following maternity leave
any occupational maternity pay may be recovered by the organisation, this includes not returning
to work following a career break taken at the end of maternity leave. Please see the Maternity
Policy for details.
Date intend to start Maternity Leave
Do you intend to return to work after
Maternity Leave?

Date intend to return to work
Dates of Annual Leave
To be taken before or after Maternity Leave

Declaration
Additional Documentation Required:
 Yes
Form MATB1 (provided by GP) attached – If not, please forward to Human
 No
Resources at least 28 days prior to commencement of leave
I have read and understood the maternity policy and wish to apply for maternity leave in line with
the details on this form. I confirm all the information provided is accurate to the best of my
knowledge.
I understand that I must inform the organization in writing at least 28 days in advance should I wish
to change the date of return indicated above.
Signed (employee)
Signed (Manager)
Date

Date
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Appendix 2

NEW AND EXPECTANT MOTHERS RISK ASSESSMENT
Name of Employee
Assessed

Date of Birth

Base

Activities Involved

Assessment Date

Assessor

Position

Signatures

Date:
________________________________________________
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NEW AND EXPECTANT MOTHERS
RISK ASSESSMENT
New
Mother

Improbable

Remote

Possible

Occasional

NATURE OF
HAZARD

Likelihood/Potential For
Exposure to Hazard

Likely/
Frequent

Breastfeeding

Applicable

Pregnant

Give Details
Duration of Exposure,
Proposed Action Etc.

Y/N
PHYSICAL AGENTS
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

Exposure to Shocks, Vibration Or
Excessive Movement
Strenuous Manual Handling
Exposure to High Noise Levels
Exposure to Ionising Radiation
Exposure to Non-Ionising Radiation
Exposure to Extremes of Cold/Heat
Long Periods of Standing
Constraints of Posture
Excessive Physical/ Mental Stress
Long Hours/Shift Work/Night Work
Exposure to Physical Violence
Exposure to Anaesthetic Gases
Requirement to Travel
BIOLOGICAL AGENTS

14.

Exposure to Class 2, 3 or 4 Agents
CHEMICAL AGENTS

15.
16.
17.
18.
19.

20.
21.

Exposure to Substances Labelled
R40, R45, R46, R60, R63, R64
Exposure to Carcinogens
Exposure to Mercury/Its Derivatives
Exposure to Cytotoxic Drugs
Exposure to Hazardous
Substances Easily Absorbed
Through the Skin
Exposure to Carbon Monoxide
Exposure to Lead and its
Derivatives
WORKING CONDITIONS
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22.

Working with Display Screen
Equipment
Driving or travelling
PERSONAL FACTORS
Any additional relevant factors that the employee is aware of and wishes to be considered should be entered
below.

PROPOSED ACTIONS
As a result of the risk assessment, I propose that the following action be taken:
1.

None appropriate

YES/NO

2.

Temporary adjustment of working conditions

YES/NO

3.

Temporary adjustment of working hours

YES/NO

4.

Suitable alternative work to be offered

YES/NO

5.

Suspend from work with full pay until further notice

YES/NO

Please indicate in detail below exactly what action (if any) is to be taken following the findings of this risk
assessment.
I understand this assessment and agree with the above actions
Signature of Employee being assessed _________________________________ Date

__________

I understand this assessment and agree with the above actions
Name of Line Manager _____________________________ Position: __________________________
Signature ________________________________________________ Date

_______________

Subsequent Reviews [every 2 months)
Date of further Assessment

Signature

(If there are significant to changes to the work, environment, etc., a new assessment will have to be
carried out)
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Keeping in Touch Agreement

Appendix 3

During Maternity Leave it is beneficial to maintain contact as this eases your return to
work.
Please discuss, agree and record below the extent and nature of contact preferred (refer
to the HR17 Maternity Policy for guidance).
Your Personal Details
Employee Name:
Employee number (on payslip):
Post Title:
Department:
Managers Name:
Post Title:
Department:
Arrangements
Purpose for contact, e.g. department
news, training events
Form of Contact, e.g. telephone, email

Keeping In Touch days (if applicable) –
list dates and purpose

Declaration
Signed (Employee)

Signed (Manager)

Date

Date
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Appendix 4
Equality Impact Assessment

What impact will the new policy/system/process have on the following:
Age - Consider and detail age related evidence. This can include safeguarding,
consent and welfare issues
Appropriate methods of communication of the Policy have also been carefully considered to
ensure they reach all ages of the workforce. Email and the internet can be accessed by all users
in the workplace.
Disability - Consider and detail disability related evidence. This can include attitudinal,
physical and social barriers as well as mental health/ learning disabilities
The disability status of the workforce across the region is largely unknown therefore relevant tools
could be made available to staff that potentially do have a disability that the organisations are
unaware of. The policy should be able to be communicated in alternative methods as required for
those with a disability and/or visual impairment such as braille, large font, interpreters etc.
Gender reassignment (including transgender) - Consider and detail evidence on
transgenderpeople. This can include issues such as privacy of data and harassment.
The policy does not discriminate against those who have undergone nor are undergoing gender
reassignment or that identify as transgender.
Marriage and civil partnership - Consider and detail evidence on marriage and civil
partnership. This can include working arrangements, part-time working, and caring
responsibilities.
The content of this policy does not include content or vocabulary that discriminates against staff
that may be married or in a civil partnership.
Pregnancy and Maternity - Consider and detail evidence on pregnancy and maternity. This
can include working arrangements, part-time working, and caring responsibilities.
The policy does not discriminate against staff that are currently pregnant or on maternity leave and
can be accessed while on maternity leave or any other leave of absence via the organisation's
website.
Race - Consider and detail race related evidence. This can include information on
difference ethnic groups, Roma gypsies, Irish travellers, nationalities, cultures, and
language barriers.
The policy does not include vocabulary or content that discriminates against staff on the grounds of
race.
Religion or belief - Religion is defined as a particular system of faith and worship but belief
includes religious and philosophical beliefs including lack of belief (e.g. Atheism).
Generally, a belief should affect your life choices or the way you live for it to be included in
the definition.
The policy does not discriminate against staff that hold any particular religion or belief.
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Sex/Gender - Consider and detail evidence on men and women. This could include
access to services and employment.
This policy differentiates in treatment between genders however this is reflective of legislation.
Sexual orientation - Consider and detail evidence on heterosexual people as well as
lesbian, gay and bisexual people. This could include access to services and employment,
attitudinal and social barriers.
The content of this policy and vocabulary used does not discriminate against staff based on their
sexual orientation.
Carers - Consider and detail evidence on part-time working, shift-patterns, and
general caring responsibilities.
The content of this policy and vocabulary used does not discriminate against staff who have carer
responsibilities.
Other Identified Groups and Health Inequalities - Consider and detail evidence on groups
experiencing disadvantage and barriers to access and outcomes. This can include different
socio-economic groups, geographical area inequality, income, resident status (migrants,
asylum seekers). What is the potential impact of your work on health inequalities?
Other groups have been considered however as the policy is for staff there are no additional
impacts on health inequalities.
Action Plan
Ref
no.

Potential
Challenge/
Negative
Impact

Protected
Group
Impacted
(Age,
Race etc)

Action(s) required

Expected
Outcome

Owner

Timescale/
Completio
n date

1

Staff unable
to access
policy due to
particular
characteristic

Age,
disability

Have a process in
place for alternative
formats provided if
required.
As part of
reasonable
adjustments on
appointment or
during
employment any
policy should be
adapted by the
CCG

All staff can
access and
use the
policy. NECS
HR or
Equality
Team can be
contacted for
any requests.

Jenna
McGui
nness
, HR
Mana
ger

On receipt
of individual
request
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